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~li- ee : Collapse of Bleachers.—Plaintiff could not recover damages for in- 

co juries received when a tier of mene sy collapsed while he was 

aed watching a soft ball game sponsored § Y. M. C. A., a charitable 

ae ome (Myers v. Y. M. ie Til, ill. App. Ct., 

403,587) 
d- ' aa 

a ; Owners’ Liability—Restaurant Patron Injured.—Plaintiff recovered 

Div., ents for injuries sustained when she fell down a flight of concrete steps, 
oe Sa ; believing the door was the entrance to a restaurant maintained by 

_ Eee: defendant (Gulick et al. v. Guzzo et al., N. Y. Supreme Ct., App. 

iad. is Div., § 403 986). Factory Stairway. —Plaintiff recovered for per- 

ence eae sonal injuries sustained when she fell on an improperly lighted 

ence SNE stairway in defendant’s factory (Jessup v. Trustees of the Sailors’ 

os Soe Snug Harbor, N. Y. Supreme Ct., App. Div., J 403,583). 

: Proprietary Function of City.—The operation of a public auditorium 
leath 3 Se by a city is a proprietary function and the city was held liable for 
jary = Please Route to: injuries sustained by an invitee who fell down steps of darkened 
sa room where movie was in progress (Sanders v. City of Long 
on oe Beach, Calif Dist. Ct. of App., [ 403,579). 
rela- es Sy faa Carriers—Street Car Passenger Injured—A judgment granting a 
p11). eae a new trial will not be reversed, unless the evidence and law de- 

not ae i manded the verdict rendered by the jury; the lower court did 
per- : : ; § not err in granting a new trial in an action involving an injury 
lain- to a street car passenger (Tomlin v. Georgia Power Co., Ga. Ct. 
Dist. Bs of App., 403,589). Subway Accident.—On appeal for inadequacy 


of verdict, in which plaintiff recovered against the city for in- 

juries sustained when she was struck by the sudden closing of a 

subway car door, the court granted a new trial unless the ci 

sera to increase the verdict (Lane v. The City of New vonk, 
. Y. Supreme Ct., App. Div., 7 403,585). 


Cinta of Discarded Paint.—Defendant was held not answerable 
for injuries sustained by a boy when one of the discarded cans of 
paint, which defendant had permitted a group of boys to carry 
away, was kicked into a bonfire and flared up in a — burst 
of flame (Magaddino, etc., et al. v. Hilo Varnish Corp., N. Y. Su- 
preme Ct., App. Div., J 403,584). 


Pedestrians Injured.—As neither a tenant nor an owner of a building 
could be held liable for injuries to a pedestrian caused by naturally 
accumulated ice and snow, the judgment for plaintiff was reversed 
(Bennett v. McGoldrick- Sanderson Co., Inc., Wash. Supreme Ct., 
$403,581). Validity of Release—A pedestrian was denied recov- 
ery for injuries sustained when she stepped into a hole in a side- 
walk, because she failed to prove incapacity or fraud at the time 
- executed a release (City of Meridian v. Akin, Miss. Supreme 
§ 403,588). Stones on Sidewalk.—Pedestrian recovered for 
ae sustained when she slipped on stones on sidewalk, which 
were present because of the negligence of the abutting owner of 
a used car lot, who used the sidewalk for a driveway (James v. 
Burchett, Wash. Supreme Ct., § 403,580). 


Manufacturer’s Liability—In Iowa, judgment for plaintiffs was af- 
firmed where decedent was killed by explosion of highly inflam- 
mable primer supplied by defendant who had not properly marked 
his product or given the necessary warning (Standard Oil Co. v. 
Lyons, Admx., et al., U. S.C. C. A., 8th C., J 403,582). 
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Extended Term Insurance.—Computing the cash value of a 
policy upon binding tables set forth in the policy and deduct- 
ing indebtedness with simple interest, the court concluded that 
there was insufficient reserve to carry the paid-up extended 
insurance from the date of default to the date of the insured’s 
death (Vernon v. Equitable Life Assurance Society, Wash. 
Supreme Ct., $502,979). Deduction of Indebtedness.—In 
determining the amount of reserve available for the purchase 
of extended term insurance after default in payment of 
premiums, the insurer had the right, under the terms of the 
policy, to deduct the amount of indebtedness (St. Louis 

nion Trust Co. v. The Northwestern Mutual Life Ins. Co., 
U. S. Dist. Ct., E. D., Mo., § 502,977). 

Conflict of Laws.—Accidental shooting in an attempt to rob 
did not constitute murder under the law of Ohio, where the 
contract was entered into, and was not, therefore, excluded 
from the coverage of a life insurance policy, but the limita- 
tion of action clause was against the public policy of Mis- 
souri, the place of suit, and was therefore unenforceable (The 
Order of United Commercial Travelers of America v. Meinsen 
et al., U. S.C. C. A., 8th C., J 502,978). 

Participation in Aeronautics.—Merely because the deceased was 
drowned while trying to swim to shore after leaving his 
disabled plane, the court in New York could not say that he 
did not meet his death as a result of “participation in aero- 
nautics” within the meaning of the exclusion to the double 
indemnity provisions of his life insurance policy (Neel et al. 
v The Mutual Life Ins. Co, of N.¥., U. S.C. CA. 2nd C., 

Fraud in Procuring Insurance.—False answers to unasked ques- 
tions inserted in an application by an insurance agent with- 
out the knowledge of the applicant did not vitiate the policy 
of insurance issued in accordance with information contained 
in the application (Heilig v. Home Security Life Ins. Co., 
N. C. Supreme Ct., { 502,980). 

Construction of Policy.—The court held that disability from 
contusions with accompanying external evidence thereof was 
compensable by payment of one-half of the full weekly 
benefit under a policy which provided for such payment for 
conditions diagnosed as “contusion or sprained back, or 
other injury where there is no external evidence” (Robinson 
v. First Natl. Life Ins. Co., La. Ct. of App., J 502,984). 

Reliance on Misrepresentations.—The court erred in dismissing 
plaintiff's suit to recover money paid by her intestate to 
paneee two single payment life annuity contracts, there 

eing evidence that defendant’s agent made false represen- 
tations upon which her intestate relied (McGuire, Admx. v. 
1028) Life Ins. Co., N. Y. Supreme Ct., App. Div., 

Accident Policy—Disabled Automobile—Whether the car in 
which the insured was riding was disabled within the mean- 
ing of an accident policy and, if it was, whether such disable- 
ment occurred at the same time that the insured was thrown 
against the door and out of the car were issues for the jury 
(Evans v. Great Northern Life Ins. Co., Kansas City Ct. of 
App., Mo., J 502,983). 

War Risk Insurance.—Under the law, the claims of creditors, 
expenses and charges of administration of a veteran’s estate 
could not be recovered under the veteran’s contract with the 

overnment for war risk insurance (Haley, Admr. v. United 
tates of America, U. S. Dist. Ct., Dist. of Mont., § 502,981). 

Beneficiaries—Incorrect Description.—It was apparent that the 
Anna Belle mentioned in the policy as Anna Belle Tewks- 
bury, wife, was in fact Anna Belle Treadway, the insured’s 
fiancee, and she was awarded the benefits under the policy 
over the alternative beneficiary named (Treadway v. Tewks- 
bury et al., Ohio Ct. of App., ¢ 502.987). Insurable Interest. 
—A person may take out insurance upon his own life and 
designate whom he pleases as the beneficiary regardless of 
the question of insurable interest (The Penn Mutual Life Ins. 
Co. v. Slade et al., U. S. Dist. Ct., E. D., Ky., ¥ 502,982). 


% AUTOMOBILE * 


insurers’ Liability——An insurer of a common carrier of freight 
in Missouri was held not liable for injuries to a driver's 
guests, its policy excluding liability for injuries to all occu- 
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ants but those qrecmnpeneng, freight (Hawkeye Casualty 
Fo, v. ooo et al, U. 5S. C. C. A, 8th C., $706,662), 
“Use” of Vehicle.—Construing the omnibus clause, the court 
ruled that “use” of the car included not only the actual operat- 
ing of it, but the delegating of the driving to another while 
riding in the car (Brown v. Kennedy et al., Ohio Ct. of 
App., J 706,654). Failure to Defend.—In Georgia, an insurer 
was held not answerable for failure to defend its plaintiff 
because plaintiff failed to prove an agreement therefor with 
anyone having authority to bind the insurer (Cowan v. Trav- 
elers Ins. Co., U. S. C. C. A., 5th C., § 706,651). 


Municipalities’ Liability —Plaintiff was denied recovery for in- 


juries sustained when the car in which she was riding struck 
a protruding manhole cover in a street, because the driver 
of the car had knowledge of the protrusion and his negli- 
gence was the proximate cause of plaintiff’s injuries (Beaver 
v. Town of China Grove, N. C. Supreme Ct., { 706,648). 
Proximate Cause.—Where holes in the street caused a colli- 
sion in which plaintiff was injured, the municipality’s neg- 
ligence was found to be the proximate cause of the loss of 
his eye and the aggravated injuries to his leg although 
there were intervening agencies (City of Port Arthur v, 
Wallace et al., Tex. Ct. of Civ. App., J 706,656). 


Guests or Occupants.—The common law of Kentucky, where 


the accident occurred, governed a host’s liability, but the 
instruction assuming his negligence under the doctrine of 
res ipsa loquitur was erroneous (Collins v. McClure, Ohio Ct. 
of App., 706,652). Host’s Intoxication—A guest who 
joined his host in drunken revelry was not permitted to 
recover from his host’s insurer for injuries sustained as a 
result of the host’s negligent driving (Mercier v. Fidelity & 
Casualty Co. of N. Y., La. Ct. of App., 7 706,655). Share-the- 
Ride Program.—Passenger who rides daily to and from 
munitions factory, paying his pro rata share of gas and 
oil expenses to the automobile owrrer, was held to have the 
status of a guest and not a passenger for hire (Miller v. 
Fairley et al., Ohio Ct. of Common Pleas, J 706,649). 


Ownership of Vehicle.—The verdict awarding plaintiff recovery 


for damages sustained when his car was sideswiped by an 
approaching truck could not be upheld because the court's 
charge erroneously assumed defendant’s ownership of the 
truck (Silver Fleet Motor Express v. Gilbert, Ky. Ct. of App., 
{ 706,657). 


Minors Injured.—Plaintiff’s contention that a six pos old child, 


who ran in front of a car, could not be contributorily negli- 
gent was without merit, for age is not the test of capability 
of exercising care but mentality, intelligence and experience 
(Turner v. Seegar, Fla. Supreme Ct., J 706,661). Disaffirm- 
ance of Release.—Upon a finding that there was no fraud 
in misrepresenting age, an emancipated minor’s disaffirm- 
ance of a release was upheld, and defendant was held liable 
for damages inflicted through his negligent operation of a 
motor vehicle (Shellabarger et al. v. Jacobs, Ill. App. Ct., 
{ 706,660). 


Intersection Collision.—An instruction on the last clear chance 


doctrine was erroneous in that it failed to explain that 
defendant should have seen the position of plaintiff at the 
intersection and have had sufficient time himself to have 
avoided the collision (Caple v. Amoss et al., Md. Ct. of App. 
{ 706,653). 


Rear-End Collision. —The court’s instruction that the failure 


of defendant’s trackless trolley driver to signal his stop 
was not a violation of law was not harmful to plaintiff be- 
cause it was not shown that such failure contributed to the 
damage to his truck (Tiller v. Ga. Power Co., Ga. Ct. of App. 
1 706,658). 


Railroad Crossing Collisions.—A motorist recovered for injuries 


sustained in a railroad crossing collision, there being ¢v!- 
dence that he exercised care for his own safety, but that his 
view was obstructed and the train approached without warn- 
ing (Moudy v. New York, Chicago & St. Louis R. R. Co. 
Ill. App. Ct., $706,659). Last Clear Chance.—Under the 
last clear chance doctrine, a railroad company was held 
answerable for injuries sustained in a collision which re 
sulted when plaintiff applied his brakes near a crossing and 
his truck skidded onto the track (Harry v. Thompson, Trustee 
of Missouri Pacific R. R. Co., Kansas City Ct. of App. 
Mo., ¥ 706,663). 
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